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The Super ior  Cour t  of New J ersey, Appella te Division , has remanded the 

Civil Service Commission’s (Commission) decision  upholding the remova l of Mar t in  

Car luccio’s name from Safety Specia list  Tra inee, DMV
1
 (S0599J ), Motor  Vehicle 

Commission  (MVC), eligible list .  The cour t  did not  reta in  jur isdict ion .  Copies of the 

Appella te Division’s decision  and the Commission’s decisions, In  the Matter of 

Martin  Carluccio (CSC, decided J u ly 22, 2009), aff’d  on  reconsideration  (CSC, 

decided May 26, 2010) a re a t tached hereto and incorpora ted herein . 

 

The fact s of th is mat ter  a re thoroughly discussed in  the a t tached decisions.  

In  the Commission’s May 26, 2010 decision , it  denied the appellan t ’s request  for  

reconsidera t ion  and upheld h is remova l from Safety Specia list  Tra inee, MVC 

(S0599J ) eligible list .  The appellan t  appea led tha t  decision to the Appella te 

Division .  The Appella te Division  reversed and remanded to  

 

[P]ermit  the MVC to submit  the en t ire [Safety Specia list  Tra inee, 

MVC] job descr ipt ion  to the [Sta te] Parole Board for  considera t ion  and 

determina t ion  as to whether  the posit ion of Safety Specia list , MVC 

provides “access to sensit ive informat ion  tha t  could th rea ten  the public 

hea lth , welfa re, or  sa fety.”  N .J .S .A. 2A:168A-7(c)(1).  The 

[Commission] may consider  the [Sta te] Parole Board’s response on  

remand.  Id . a t  32.  

 

On remand, the Commission  not ified the pa r t ies tha t  the MVC could submit  

any documenta t ion  it  possessed regarding the subject  job descr ipt ion .  In  response, 

the MVC submit ted a  let ter  in  which  it  descr ibed the access to cer ta in  computer  

programs tha t  individua ls in  the Safety Specia list  t it le ser ies assigned to the 

Agency Services/Driver  Test in g, the Inspect ion  Services Enhanced 

Inspect ion/Maintenance Unit  and Inspect ion  Services Bus Unit  have.  Specifica lly, 

it  noted tha t  Safety Specia list s in  a ll th ree unit s have access to the MVC’s 

Comprehensive Computer  System which  houses a ll licensed dr ive rs’ informat ion , 

including name, address, bir th  da te, socia l secur ity number , dr iver’s license 

number , and vehicle and t it le informat ion.  Addit iona lly, Sa fety Specia list s in  the 

Inspect ion  Services Enhanced Inspect ion /Maintenance Unit  have access to the 

Na t iona l Insurance Cr ime Bureau  which  includes stolen vehicles, persona l 

in format ion  regarding insurance cla ims, dr iver’s license numbers, socia l secur ity 

                                                           
1
 It  is n oted tha t  the job t it le Safety Specia list  Tra inee, DMV, was ch anged to Safety Specia list  

Tra in ee, Motor  Vehicle Commission  (MVC), to reflect  th e cur ren t  name of th e agency.  



numbers, and persona l medica l informat ion; the Na t iona l Cr ime Informat ion  

Center  (NCIC) which  is used to t rack stolen  ca rs and ca r  pa r t s main ta ined by the 

FBI; and the Cr imina l J ust ice Informat ion  Services (CJ IS) which  is main ta ined by 

the New J ersey Depar tment  of Law and Public Safety and is the Sta te counterpar t  

to the NCIC.  It  noted tha t  the NCIC and CJ IS conta ins, in  pa r t , in format ion  on  

stolen  proper ty, cr imina l convict ion  records, immigra t ion  viola tors, missing persons, 

pa rolees or  individua ls on  supervised release, persons with  act ive protect ion  orders, 

Secret  Service prot ect ive a ler t s, t er ror ist  or ganiza t ions and memberships, 

un ident ified human remains informat ion  and violent  gang organiza t ions and 

memberships.  The MVC indica ted tha t  a ll users of NCIC and CJ IS may only be 

approved for  use a fter  a  cr iminal background check by the Sta te Police, since  the 

informat ion  conta ined in  those systems is ext remely sensit ive.   

 

The appellan t , represented by Stuar t  Ba ll, Esq., objected to MVC’s response.  

Specifica lly, he a rgued tha t  the Appella te Division  decision  sta ted tha t  only the job 

specifica t ion  was to be provided to the Sta te Parole Board and therefore, MVC’s 

submission  was inappropr ia te.   

 

The job specifica t ion  for  Safety Specia list  Tra inee, MVC, provides tha t  an  

individual in  tha t  t it le, under  close supervision  in  the MVC, as a  t ra inee and 

product ive worker , lea rns to examine dr iver  test ing applicants for  licenses to 

opera te motor  vehicles and motorcycles; does va r ied tasks involved in  determining 

the mechanica l condit ion  of motor  vehicles and in  main ta ining Motor  Vehicle 

Examina t ion  Centers and equipment  in  good condit ion; conduct s office visit s, field 

invest iga t ions and audit s of the administ ra t ion  of laws/regula t ions per t inent  to 

motor  vehicle licensing/inspect ion  funct ions; does other  rela ted dut ies as required.  

The job specifica t ion  notes tha t  the examples of work a re for  illust ra t ive purposes 

only and tha t  a  pa rt icu la r  posit ion  may not  perform a ll du t ies listed and tha t  

conversely, a ll du t ies performed on  the job may not  be listed.  Some of the examples 

of work a re: examines documents presented by dr iver  test ing applicants such  as 

proof of age or  ident ity to ensure compliance with  Sta te law; lea rns to check the 

regist ra t ion  and basic sa fety equipment  of vehicles being used by dr iver  test ing 

applicants and the license and insurance credent ia ls of the dr iver  accompanying the 

applicant  in  compliance with  Sta te law; lea rns to prepare and/or  va lida te dr iver  

license documents according to MVC procedures; when vehicle is presented for  

inspect ion , inspects dr iver’s credent ia ls including license, regist ra t ion , and 

insurance ver ifica t ion  for  compliance with  MVC regula t ions, and takes appropr ia te 

act ion  when a  document  appears fraudulent  or  inva lid; when author ized, may in  the 

course of normal dut ies va lida te dr iver  licenses; may be required to issue 

summonses for  viola t ions of Tit le 39; lea rns to conduct  field invest iga t ions to 

determine if applicants for  Motor  Vehicle Pr iva te Inspect ion  Facilit ies (PIFs), 

Emission  Repa ir  Facilit ies (ERFs), New and/or  Used Car  Dea lers, J unk Yards, 

Commercia l Dr iving Schools, Secondary School Dr iver  Educa t ion  and Cer t ifica t ion 

licensees and other  businesses licensed by the MVC are proper  persons to be 



licensed; lea rns to conduct  compla in t , accident  and facility invest iga t ions on  PIFs, 

Cent ra lized Inspect ion  Facilit ies and ERFs, a s well a s illega l t ranspor ta t ion 

invest iga t ions and prepares accura te/comprehensive repor t s of invest iga t ions 

including sta tements of witnesses and other  persons in terviewed; lea rns to 

invest iga te consumer  compla in ts relevant  to PIFs, New and/or  Used Car  Dea lers, 

J unk Yards, Commercia l Driving Schools and Secondary School Dr iver  Educa t ion 

act ivit ies and other  businesses licensed by the MVC and prepares 

accura te/comprehensive repor t s based on  the findings; lea rns to prepare records of 

dr iver  test s, vehicle inspect ion , and invest iga t ions and their  outcomes as well a s a  

da ily reconcilia t ion  of inspect ion  st ickers and vehicle inspect ion  repor t s and is 

responsible for  secur ity of assigned inspect ion  ca rds and st ickers; and will be 

required to lea rn  to u t ilize va r ious types of elect ronic and/or  manua l recording and 

informat ion  system used by the agency, office, or  rela ted unit s.  

 

The informat ion provided by the pa r t ies and the job specifica t ion  for  the 

Safety Specia list  Tra inee, MVC t it le, were forwarded to the S ta te Parole Board for  

review and considera t ion  pursuant  to the Appella te Division’s decision .  In  it s 

decision , the Sta te Parole Board indicated tha t  it  had reviewed the foregoing 

informat ion  and tha t  it s delibera t ion  was based solely on  whether  the posit ion  of 

Safety Specia list , MVC, provides “access to sensit ive informat ion  tha t  could 

threa ten  the public hea lth , welfa re, or  sa fety.”  It  noted tha t  of pa r t icu la r  concern  to 

it  was that , according to the officia l job specifica t ion  defin it ion  and examples of 

work, a s well a s MVC’s deta iled descr ipt ion , the posit ion  requires an  individua l to 

have access to confident ia l, sensit ive informat ion  found in  the MVC’s 

Comprehensive Computer  System and/or  in  the NCIC and CJ IS da tabases.  Based 

on  it s review, the Sta te P arole Board determined tha t  the posit ion  of Safety 

Specia list , MVC is provided access to sensit ive informat ion  tha t  could threa ten  the 

public hea lth , welfa re or  sa fety and consequent ly, is exempt  from the defin it ion  of 

“public employment” pursuant  to N .J .S .A. 2A:168A-7(c)(1).  Therefore, it  revoked 

the or iginal Cer t ifica te Suspending Cer ta in  Employment , Occupa t ional Disabilit ies 

or  Forfeitures issued on  J une 24, 2009 and issued an  amended cer t ifica te tha t  

reflect s the remova l of reference to employment  as a  Safety Specia list , MVC.  As 

amended, the cer t ifica te is limited to the appellan t  obta ining employment  as a  Code 

Enforcement  Officia l.   

 

In  response, the appellan t  a sser t s tha t  the Sta te Parole Board has “acceded 

to the pressu re” asser ted by the MVC, and without  any invest iga t ion  or  inquiry, 

adopted the MVC’s unsuppor ted and conclusory sta tements tha t  the subject  posit ion 

requires an  individua l to have access to confident ia l, sensit ive informat ion .  The 

appellan t  disputes the MVC’s sta tement s tha t  the Sta t e Parole Board relied on . 

Ra ther , he a rgues tha t  an  individua l in  the subject  t it le would not  have any access 

to confident ia l, sensit ive informat ion  and tha t  more specifica lly, there is noth ing in  

the record which  establishes tha t  the Director , MVC Human Resources who wrote 

the response on  beha lf of the MVC, even  “knows wha t  [the appellan t ] would be 



doing on  a  day to day basis or  wha t  the basis of her  a lleged knowledge is.”  The 

appellan t  a sser t s tha t  h is job would be to inspect  buses or  t rucks, and there i s 

noth ing in  the record as to how he would end up accessing informat ion on  a  

computer  tha t  he doesn’t  use and could be prohibited from using.  Moreover , he 

main ta ins tha t  the MVC’s submission  was “legally fa r  beyond” the scope of the “job 

descr ipt ion” tha t  the Appella te Division  sta ted should be the basis for  the 

Commission’s decision .  Addit ionally, the appellan t  a rgues tha t  the meaning of 

“sensit ive informat ion  tha t  could threa ten the public hea lth , welfa re or  sa fety” has 

not  been  defined.  Therefore, the appellan t  a sser t s tha t  these issues can  only be 

addressed a fter  a  “fu ll t r ia l” due to the fundamenta l factual dispute, i.e., the actua l 

fact s a s to wha t  a  Safety Specia list , MVC does, and more impor tan t ly, wha t  the 

appellan t  “would actua lly be doing once he is reinsta ted in to the posit ion  for  which 

he qua lified a ll too many years ago.”   

 

No fur ther  a rguments were received from the MVC. 

 

CONCLUSION  

 

In it ia lly, the appellan t  request s a  hear ing in  th is mat ter .  List  remova l 

appea ls a re t rea ted as reviews of the writ ten  record.  S ee N .J .S .A. 11A:2-6b.  

Hear ings a re granted in  those limited instances where the Civil Service 

Commission  determines tha t  a  ma ter ia l and cont rolling dispute of fact  exist s which  

can  only be resolved through a  hear ing.  S ee N .J .A.C. 4A:2-1.1(d).  No mater ia l issue 

of disputed fact  has been  presented which  would require a  hear ing.  S ee Belleville v. 

Departm ent of Civil S ervice, 155 N .J . S uper. 517 (App. Div. 1978). 

 

Upon it s review of the job specifica t ion  and informat ion  provided by the 

pa r t ies, the Sta te Parole Board determined tha t  the posit ion  of Safety Specia list , 

MVC is provided access to sensit ive informat ion  tha t  could threa ten  the public 

hea lth , welfa re or  sa fety and consequent ly, is exempt  from the defin it ion  of “public 

employment” pursuant  to N .J .S .A. 2A:168A-7(c)(1).  As a  resu lt , it  revoked the 

or iginal Cer t ifica te Suspending Cer ta in  Employment , Occupa t iona l Disabilit ies  or  

Forfeitures issued on  J une 24, 2009 and issued an  amended cer t ifica te which  only 

applies for  the posit ion  of Code Enforcemen t  Officia l.  Consequent ly, a s noted in  the 

Commission’s J u ly 22, 2009 decision:  

 

. . . the posit ion  of Safety Specia list  Tra inee, MVC is a  posit ion  tha t  

has access to sensit ive informat ion  tha t  could threa ten  the public 

hea lth , welfa re and sa fety, not  only by having access to persona l 

informat ion  of the customers of the MVC, but  a lso by being responsible 

for  insur ing tha t  an  individua l applying for  a  dr iver’s license or  t aking 

an  examina t ion  is who tha t  individua l presents h im or  her self to be.  

Therefore, the ability to have access to persona l informat ion  of 

customers, including socia l secur ity numbers, and the responsibility of 



ensur ing the ident ity of the customers of the MVC, by an  individua l 

who has a  convict ion  and has spent  t ime in  pr ison  is pa r t icu la r ly 

t roubling.  Fur ther , the posit ion  of Safety Specia list  Tra inee, MVC is a  

vita l posit ion  within  the MVC, and the decision  to h ire the appellant  

would viola te the public’s t rust .   

 

Addit iona lly, N .J .S .A. 11A:4-11 and N .J .A.C. 4A:4-4.7(a )4 provide tha t  an 

eligible’s name may be removed from an  eligible list  when an  eligible has a  cr imina l 

record which  includes a  convict ion  for  a  cr ime which  adversely rela tes to the 

employment  sought .  The following factors may be considered in  such  

determina t ion:   

 

a . Nature and ser iousness of the cr ime; 

b. Circumstances under  which  the cr ime occur red;  

c. Date of the cr ime and age of the eligible when the cr ime was  

commit ted; 

d. Whether  the cr ime was an  isola ted event ; and  

e. Evidence of rehabilit a t ion . 

 

The presenta t ion  to an  appoin t ing author ity of a  pa rdon  or  expungement  

sha ll prohibit  an  appoin t ing author ity from reject ing an  eligible based on  such  

cr imina l convict ion , except  for  law enforcement , firefighter  or  correct ion  officer  and 

other  t it les as determined by the Commission .  Addit iona lly, pursuant  to N .J .S .A. 

11A:4-10, an  appoint ing author ity may only quest ion  an eligible for  a  law 

enforcement , fire fighter  or  correct ion  officer  t it le a s to any a r rest .  S ee also, 

N .J .S .A. 39:2A-32, et seq. 

 

Fur thermore, N .J .A.C. 4A:4-4.7(a )1, in  conjunct ion  with  N .J .A.C. 4A:4-

6.1(a)9, a llows the Commission  to remove an  eligible’s name from an  eligible list  for  

other  sufficien t  reasons.  Remova l for  other  sufficien t  reasons includes, bu t  is not  

limited to, a  considera t ion  tha t  based on  a  candida te’s background and recogniz ing 

the na ture of the posit ion  a t  issue, a  person  should not  be eligible for  an 

appoin tment . 

 

As the Commission  noted in  it s J uly 22, 2009 decision , the appellan t ’s 

convict ion  was for  a  ser ious offense and he was 30 years old a t  the t ime of h is 

a r rest .  Specifica lly, the appellan t  was a r rested on  October  30, 1996 and charged 

with  aggrava ted assault  and possession  of a  weapon for  an  unlawful purpose, he 

was found guilty of cr imina l a t tempt , aggrava ted assault , a  felony, and was 

sentenced to five years proba t ion .  On March  24, 2000, the appellan t ’s proba t ion  

was revoked and he was sent  to Sta te pr ison  for  a  term of th ree years.  Moreover , 

other  than  the now revoked Cer t ifica te, the appellan t  fa iled to provide any 

informat ion  as to h is rehabilit a t ion.  Therefor e, under  the tota lity of the 

circumstances presen ted in  the record, the Commission  finds tha t  the appoin t ing 



author ity has presented a  sufficien t  basis to remove the appellan t ’s name from the 

eligible list  for  Safety Specia list  Tra inee, DMV (S0599J ), MVC. 

 

ORDER 
 

The Civil Service Commission  finds that  the appoin t ing author ity has 

presented a  su fficien t  basis to remove the appellan t ’s name from the eligible list  for  

Safety Specia list  Tra inee, DMV (S0599J ), Motor  Vehicle Commission .   

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


